
 

 

 

 

DRAFT-COMPLAINT 

To:      
 

Date  

 

Subject: Referral to the Local Authority Ombudsman: Gloucestershire County 

Councils decision to sub-lease Keynes Country Park Cirencester, in December 

2007 
 

Introduction 

 

I refer this complaint to the Ombudsman because of concerns of maladministration by 

Gloucestershire County Council (GCC) in their decision to licence a sub-lease of 

Keynes Country Park (KCP) dated 20
th

 December 2007. This matter has previously 

been considered by the Audit Commission in March/April 2009, but could not be 

fully investigated after it was judged to be outside the jurisdiction of the Auditor . 

 

 The complaint concerns the disposal of freehold land owned by GCC; some 85 acres 

of Country Park, to a private property developer - the Watermark Group of 

Companies, on very generous leasehold terms, which derogated fundamentally from 

those that, were put in place by the authority in 1996/1997 specifically to protect 

public amenity.  

As revealed in documents released under the Freedom of Information Act: the 

decision to Licence a 114 year sub-lease to Watermark was taken by GCC officers in 

secret without the sanction of the Water Park Joint Committee (the JC). The JC is the 

public body with delegated responsibility for the “management of Keynes Country 

Park and other land administered by the Committee”
1
.  

 

As a consequence of the decision by a GCC officer, a new 114 year lease was entered 

into; a sub-lease which derogates  from best value principles, without any public 

consultation, or competitive tendering, on terms which confer significant commercial 

advantage to a private company, without any offsetting protections for public 

amenity. 

 

My complaint is that in December 2007 Officers of the authority sanctioned an 

unlawful lease of a highly valued amenity and valuable public asset, a decision that 

was not in the  public interest: 

On 19
th

 January 2009, documents were released to me by Gloucestershire County 

Council (GCC) following a Freedom of Information Act 2000 request. The 

information (reference 08/FOI/1055), included excerpts 
2
(Exhibit 4) from the 

                                                 
1
 Clause 2.2.4 “of the 1994 Partnership Agreement” . The JC was formed pursuant to the S 101/102 

1972 Local Authorities Act as the democratically elected Committee with delegated responsibility for 

“to arrange for the management of Keynes Country Park and other land administered by the 

Committee”. 
2
 (The documents released under reference 08/FOI/1055 are not a complete record and consequently it 

must be recognised that not all individuals involved in the decision process to licence the sub-lease 

KCP are identified by name.) 

 



 

 

Authority’s Legal department relating to the January 2008 sub-lease of Keynes 

Country Park (KCP), Spratsgate Lane, Shorncote, Cirencester GL7 5TL to Watermark 

Investments and Leisure Limited(Watermark). The disclosures fuelled local concern 

over the probity of the decision to sub-lease Keynes Country.  

 

1. The decision by officers employed by Gloucestershire County Council may have 

been in breach of the councils fiduciary duty:  

 

The decision transferred some 85 acres of public owned country park, to the 

ownership of Watermark, a major second homes developer. The 114 year lease 

was prepared by Watermarks lawyers on terms drafted to serve the commercial 

and profit objectives of their client without covenants to protect for even basic 

rights of public access and amenity enjoyed by the community for nearly 40 

years. The taxpayer benefits from just a £1 a year peppercorn rent from this deal. 

Hence there appears no legitimate justification in terms of financial 

compensation or continued public amenity behind the enthusiasm of some GCC 

officers to promote the under-value disposal of this publicly owned site. 

 

2. When presented in July 2007 with the draft sub-lease prepared by Watermarks 

lawyers, GCC Lawyers evidently raised serious misgivings that the sub-lease did 

not serve the public interest. However there is no evidence of any proper due-

diligence, appraisal of alternatives, tendering, advertising or public consultation 

being undertaken by GCC prior to signing the Licence. 

 

3. The FOI disclosures (emails and meeting notes) make several references to GCC 

Officers being pressured into authorising the sub-lease to Watermark. Pressure 

was exerted by Mr Rob Colley because the “Society are now under severe 

financial pressure”.  One note drafted by William Canaway (GCC Legal) refers 

to “there has been “higher up bish-boshing, re concerns that 1. The council 

stands to make no money 2. The permitted user clause.”The Ombudsman is 

asked to consider whether such pressure from seniors within GCC caused Mr 

Coats and Mr Canaway to accede to the sub-lease, despite their serious and 

documented misgivings. The Ombudsman is also asked investigate the identity 

and motives of those identified as “higher up the food-chain” responsible. 

 

4. This matter was referred to the Audit Commission in March 2009. The referral 

in particular concerned probity and conduct of a number of key personnel at 

Gloucestershire County Council. The relationship between GCC personnel and 

its tenant Cotswold Water Park Society Limited (the Society) is complex, with 

close associations existing between individuals, established over several years. 

The Ombudsman is asked to consider whether these associations may have 

influenced or motivated Officers to promote a sub-lease which otherwise should 

have been discounted on public interest grounds. The second but primary 

corporate beneficiary is Watermark. Watermark has a commercial relationship, 

with another private limited company The Cotswold Water Park Estates and 

Ranger Company Limited, which is owned by two senior managers employed by 

the Society. As co-opted advisers to the JC, both of these Society employees 

should have declared a conflict of interest. 

 

 



 

 

5. FOI disclosures reveal a primary concern of GCC officers to expedite a Licence 

so that finance could be provided by Watermark to avert the insolvency of the 

Society. It is my contention that such a motivation was an entirely inappropriate 

consideration for Officers of the authority. 

 

 

Background: 
 

6. Subsequent to the 1994 Partnership Agreement which delegated responsibility 

for arranging the management of KCP from GCC to the JC. A further agreement 

was reached to establish the Society in 1996, a company outside the scope of 

local authorities to physically undertake some of the operational tasks of 

managing the public assets in the Water Park. Consequently KCP was 

transferred by GCC in 1997 by way of a 125 year lease to the Cotswold Water 

Park Society Limited; it was a disposal at less than market value in accordance 

with the Local Government Act 1972 General Disposal Consent 1995. The 

Society was a company under the Industrial and Provident Societies Act by GCC 

specifically for the purpose of leasing public land forming the Cotswold Water 

Park and to undertake (see Exhibit 1) “the provision of recreational facilities” 

under the Local Government Act 1972 General Disposal Consent 1995 applied. 

The letter dated 15
th

 April 1997 from GCC’s Legal Department to the 

Department of the Environment (Exhibit 1) sets out the clear intentions of the 

council at that time to protect the public interest: The council underpinned their 

concern to protect the public interest in this disposal of valuable public land by 

incorporating three safeguards: 

 

 

a. Cotswold Water Park Society Limited registered number IP28479R 

was a company purposely created by GCC lawyers with an  Objects 

Clause drafted to constrain legal capacity to “serve the community.” 

b. GCC Lawyers drafted the 1997 Lease to constrain the future use of the 

public land for public amenity and recreation. Exhibit 1 sets out GCC 

Lawyers determination that the Lease was drafted to include a break-

clause and to comply fully with the recreational requirements of the 

Local Government Act 1972 General Disposal Consent 1995. 

c. Exhibit 1 also confirmed that the Society would be contractually 

further constrained by the operation of a Service Level Agreement.  

 

The Complaint: 
 

7. The decision to licence required the suspension of the 1997 lease and was 

therefore beyond the scope of a mere assignment of the original 1997 lease. The 

Ombudsman is asked to consider whether Mr Coats acted outside the scope of 

his delegated authority, by varying the legal basis of the lease of KCP, without 

recourse to the JC.
3
 

                                                 
3
GCC Lawyers had to insert a special clause into the Licence: The new sub-lease cannot be 

considered an assignment of the head lease because the very terms and covenants included in the 

head lease to protect the public interest were circumvented. Mr Charles Coats Head of Property 

Services authorised a Licence that was approved by GCC’s Mr Canaway that deliberately 



 

 

 

8. The suspension of the 1997 lease meant that the arrangement no longer complied 

with the specific requirements of the 1972 General Disposal consent. 

 

9. The 2007 Licence prepared by Watermarks Lawyers, facilitated the future 

operation of KCP on a “profit making” basis, was itself unlawful because it is 

Ultra-Vires the Society’s founding and principle Objects.
4
Despite initiating 

appropriate enquiries with the Society’s Solicitors, to investigate whether the 

sub-lease to Watermark complied with the Society’s Rules, these enquiries were 

not completed. 

 

10. The Licence to sub-let dated 20
th

 December 2007 was on terms fundamentally at 

variance to those approved to the Joint Committee in May 2007. Therefore Mr 

Coats used his authority to licence a sub-lease to Watermark on terms the 

democratically elected JC had not approved.  

 

11.   GCC Lawyers permitted the licensing on the Watermark Lease which itself was 

incorrectly drafted and therefore defective: they failed to make full and proper 

enquiries that might be expected of conveyancing lawyers acting for the 

authority. GCC’s Legal team were advised in a letter from the Society’s Solicitor 

dated 27
th

 July 2007 that “ there isn’t yet a final Plan showing the property 

edged red but it will comprise the whole of lake 31 and its surrounds and about 

a quarter of lake 32” . It is now apparent that GCC Legal failed to identify the 

discrepancy when Watermarks lawyers later submitted their own plan of the 

leased area of KCP which included not a quarter but instead approximately a 

half of Lake 32. This error is now the subject of litigation between the Society, 

Watermark and Waterland Gear Limited. The Watermark Lease was incorrectly 

drafted, because though it made clear reference to Waterland Gears 25 year 

lease, GCC lawyers did not enquire into the detail or review the title plan of the 

proposed lease.  

 

The Cotswold Water Park Society Limited: 

 

Central to this complaint must be some consideration of the role and legal status of 

the Society, and whether GCC Officers can be excused from processing the Licence 

                                                                                                                                            
suspended the very terms of the 1997 lease to the Society drafted to protect public amenity. The 

20
th

 December licence included this quite extraordinary clause; 

 

Clause 6.1:The terms of the Lease shall for the duration of the Underlease be suspended 

insofar as they relate to those parts of the property comprised in the Lease and the Undertenant 

shall shall not have any liability for any breach of the terms of the Lease. 

  
 

4
 GCC Lawyers disregarded the Objects clause of the Cotswold Water Park Society Limited.  

The sub-lease to a commercial company Watermark Investments and Leisure Limited conflicted 

with Clause Q of the Society Objects and was therefore beyond its legal capacity, a fact which 

should have been known to GCC’s legal team. The sub-lease is to a “profit making” entity and 

therefore ultra-vires clause Q of the Society’s principal objectives which permits: “the provision 

of a public park or another public facility of an environmental, educational or 

recreational nature, provided that the park or facility is not to be operated at a profit”. 
 



 

 

to sub-let on grounds that it was intended to serve the Society, regardless of the 

detriment in terms of public interest. On this point I believe GCC Officers may have 

received conflicting advice from their Monitoring Officer: 

 

In his report dated 27
th

 February 2009 Mr Nigel Roberts’, GCC Solicitor set out his 

legal advice to the JC concerning the “Society” and a “point of overwhelming 

significance” that it is an independent body with its own status at law, registered 

under the Industrial and Provident Societies Act 1965 ......the Society, which is an 

independent creature of very specific statutory provision, with its own rules, 

objectives, powers and duties outside the realm of local government. This means that 

neither the four councils nor the JC have power at law to influence or control it, or to 

exercise veto or censure” 

 

This advice made it very clear that despite its heritage, Members and Officers must 

deal with the Society as they would any private company i.e. at “arms length”. 

 

However in the Monitoring Officers response to the Audit Commission dated 7
th

 May 

2009, (numbered Para 8) Mr Roberts changed his advice radically and this time 

suggested a much higher degree of inter-dependency: 

 

 “Suffice it to say, the four councils have always looked to offer whatever funding 

support they can, whether by grant or otherwise” he then went on to claim “And to 

précis the current situation (which is very much in the best interests of serving the 

original strategic vision for the leisure facilities in the Park), as a result of the 

following – 

 The grant of the sub-lease of Keynes Country Park to Watermark has 

addressed and the resolved the ongoing operating losses; 

 The revenue loss to the Society has been halted 

 

GCC officers licensed the sub-lease apparently on their own initiative, but 

consciously circumvented the JC in the process. The JC being the democratically 

elected body with specific delegated authority for “arranging the management of 

KCP”, and the public body identified as the strategic partner of the Society.  

 

If it was inappropriate for the JC to exert any influence over the workings of the 

Society, confusingly it was, according to Mr Roberts, appropriate; for Officers to 

go to quite extraordinary lengths in secret, to secure whatever financial 

assistance for the Society they could, using whatever channels and devices were 

available to them, regardless of the consequences. 

 

For a County Council Monitoring Officer to justify the secretive and unilateral actions 

of Mr Coats and others, on grounds of financial necessity and expediency, in order to 

salvage a legal entity operating outside the local authority umbrella rather stretches 

the notion of good public administration. 

 

In any case, Mr Roberts it appears made his assertions without reference to the current 

financials of the Society. The financial predicament of the Society deteriorated post 

the sub-lease of KCP a fact proven by the Society’s June 2008 statutory accounts. In 

simple terms the decision to licence the sub-lease of KCP did not resolve the financial 

position of the Society so even this claim does not bear scrutiny. 



 

 

 

From the public’s perspective, Mr Roberts’ February advice is the most logical. The 

Society is not a local authority body; as it is neither elected nor accountable to the 

public.   

 

I ask the Ombudsman to consider the conduct of GCC Officers as portrayed in 

the FOI disclosures: 

  

Mr Robin Colley (a GCC officer, seconded to the Water Park Joint Committee 

as Chairman of the Officer Group) 

The FOI disclosures reveal that Mr Robin Colley was actively promoting the sub-

lease to Watermark and encouraging the GCC lawyers to expedite the licence.  

Given the well documented concerns of the GCC legal team, I question why Mr 

Colley failed to alert the Joint Committee to the legal controversy surrounding the 

proposed sub-lease and in particular why he failed to alert the JC to the fundamental 

departure from the case for a joint-venture presented in May 2007. Mr Colley 

although employed by GCC, has a close working relationship with the Management 

Committee and Senior Managers of the Society, an involvement which conflicts with 

his public service role. Ultimately the role of Mr Colley as JC Secretary placed the 

responsibility on him to ensure effective two way communication between the JC and 

Officers of GCC . 

 

 

Mr Charles Coats (a GCC officer, employed as Head of Corporate Property 

Services) 

Was aware of the concerns of his legal colleagues but still proceeded to authorise the 

licence using his delegated authority. In doing so, it appears he used his positions to 

confer commercial advantage.   

In light of the substantive changes made to the terms of the sub-lease to Watermark 

over the original head lease the new lease represented a significant and foreseeable 

diminution of public amenity within KCP. It seems implausible that such manifest 

changes should have been authorised by an unelected officer using delegated 

authority. The terms of the sub-lease represented the effective disposal of Keynes 

Country Park and were completely at variance to the proposal presented to the JC in 

March 2007. Therefore I question whether Mr Charles Coats used his delegated 

authority appropriately, and indeed whether instead the approval of elected members 

of the Joint Committee should have been sought. 

 

Mr William Canaway (GCC officer employed in the Legal team as the 

Conveyancing Lawyer) 

Despite communicating his initial concerns with the content of the draft sub-lease Mr 

Canaway eventually acquiesced and drafted the licence with the necessary 

amendments for Mr Coats to sign. 

As the Conveyancing Lawyer with responsibility for the legal processing of the sub-

lease,Mr Canaway erred in two significant areas: 

 He failed to identify the discrepancy in the title plan between that described by 

Saunders and Brickwood, the Society’s lawyers pertaining to Lake 32, and the 

eventual title plan submitted by Watermarks lawyers. 

 He failed to pursue the enquiry into the legal capacity of the Society to enter 

into the sub-lease with Watermark i.e. although the request for confirmation 



 

 

was made : “just to make sure they can do all this according to their own 

constitution. They are an Industrial and Provident Society so usual 

Companies House enquiries don’t apply.
5
” the enquiry was curtailed and the 

sub-lease licensed without confirmation being received. 

 

 

 

Mr Nigel Roberts (GCC officer employed as Director of Legal and Democratic 

Services, also serves as the County Council Monitoring Officer) 

 

As GCC’s Solicitor and Monitoring Officer, it was his legal team that reviewed and 

therefore shared culpability for approving the controversial licence. Thereafter he 

functioned as the authority’s Monitoring Officer tasked with reviewing the actions of 

his colleagues at GCC. Therefore great emphasis is necessarily placed upon his 

impartiality and objectivity. 

I would ask the Ombudsman to consider Mr Roberts’ role in investigating the issue of 

the sub-lease of Keynes Country Park.  

And to do so in light of what appear to be both material and contradictory statements 

made by Mr Roberts with regard to:  

 

 The nature of the relationship between the Society and GCC in particular, and 

therefore the extent that normal protocols should have applied when officers 

were dealing a private company , after all described by the Monitoring Officer 

as an “independent creature of very specific statutory provision with its own 

rules , objectives , powers and duties outside the realm of local government”. 

 

 His justification that the licence to sub-lease ensured the “financial stability of 

the Society”. A statement which I now believe to be unfounded (But even if 

true, I question whether such a scheme completely at variance with that 

approved by the Joint Committee can ever be considered a legitimate means of 

providing financial assistance to a independent company). A Monitoring 

Officer has to demonstrate the highest standards of objectivity in accordance 

with the Frank’s principles and I would ask the ombudsman to consider if this 

has been achieved. 

 

 His conclusion that the sub-lease was “lawfully made and fully in accordance 

with due process” and in the interests of  “good public administration”
6
 

statements which conflict with the evidence which now suggests the sub-lease 

was not lawful, because it contained a significant drafting error, and was a 

lease beyond the legal capacity of the Society to enter into.  

 

 

The Fiduciary duty of GCC and its employees: The fiduciary duty of GCC was to 

the local community not to the shareholders and employees of the Society or 

Watermark. I ask the Ombudsman to consider if the actions of GCC officers in both 

promoting and authorising the December 20
th

 Licence, was in the public interest. 

 

                                                 
5
 FOI disclosed email from Canaway to Jane Daniel 14

th
 Sept 2007. 

6
 Advice of Nigel Roberts Director of Law and Administration 27

th
 Feb 2009 



 

 

Summary 

 

All this gives concern as to the probity of the actions of GCC in granting the licence 

to sub-lease against the clearly expressed doubts of the GCC Officers charged with 

examining the terms of the lease. The outcome will clearly benefit Watermark 

Investments Leisure Limited; they have obtained control of 85 acres of publically 

owned land for the next 114 years at very little cost. There are few impediments to 

their commercial operation except the gaining of planning permission. The JC and 

GCC by agreeing this sub-lease have lost any ability to control the commercial 

development of KCP. As a result of this loss by public bodies, the public has no 

control/influence over KCP. It also means that GCC have virtually handed over a 

valuable public asset to a commercial company for no financial gain, with no 

comparative bids being solicited and no public consultation. Local people are likely to 

lose a much valued Country Park and gain a commercial operation with all its 

potential impacts on the locality. 

 

 

 

 

 

 

 

 


